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It's not a rare case nowadays when the company among
other property owns real property constructed using own
resources before 1995. Very often such buildings are used
without any title documents as the relevant ownership
rights were not registered in the Unified State Register of
the Rights to Real Estate and Transactions therewith. In
fact this entails the impossibility to sell and purchase such
buildings and additional difficulties with the registration
and re-registration of the rights to the land-plots.

In its ruling of 24/01/2012 No. 12048/11 the Praesidium
of the Supreme Arbitrazh Court of the RF explained
that the non-residential buildings, constructions and
structures erected before 01/01/1995 by virtue of law
cannot be considered to be built without proper legal
authorization and demolished on that basis. However,
ruling out the possibility of demolition of such buildings
by virtue of article 222 of the Civil Code of the RF, the
Praesidium failed to provide any instruction on how to
register the rights to such buildings.

Oneofpossiblevariants was offered by the Praesidium of the
Supreme Arbitrazh Court of the RF in its ruling No. 238/12
of 05/06/2012: Once again the SAC confirmed that the
non-residential buildings erected before 01/01/1995
cannot be considered to be constructed without proper
legal authorization and the relevant rights of ownership
to such buildings can be recognized pursuant to part 1
article 234 of the Civil Code of the RF (title by prescription).
A lot of question arise if upon construction such building
was transferred from one owner to the other in the
absence of legal succession (quite often when the assets
with duly registered rights were sold, such unregistered
buildings were transferred in addition to the main facilities
constituting the subject matter of the transaction).

In its ruling No. 5698/12 of 25/09/2012 the Praesidium of
the SAC of the RF explained that the right of ownership
to the real property constructed using own resources
before 01/01/1995 arises by virtue of creation and is
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considered to be an elder title in the meaning of p.1
article 6 of the Federal law of 21/07/1997 No. 122-FZ
«On state registration of rights to real property items and
transactions therewith». If the owner of such facilities
wants to register the legal ownership in the Unified
State Register of Rights to Real Estate and Transactions
therewith he must file a relevant request with the
registration agency and in case of refusal to register such
rights to challenge such refusal in court.

Therefore, the owners of such buildings erected using
own resources before 1995 have two options for
registration of rights to such buildings:

B recognition of the right as a title by prescription
(subject to fulfilment of all conditions stipulated in
article 234 of the Civil Code of the RF) pursuant to
the ruling of the Praesidium of the SAC of the RF
No. 238/12 of 05/06/2012;

B challenge of the refusal of the registration authority
to register an elder title in accordance with the ruling
of the Praesidium of the SAC of the RF No. 5698/12
of 25/09/2012.

In both cases the evidence of compliance of such
buildings with the construction, health, fire etc. standards
and regulations should be provided.

Both rulings of the SAC Praesidium (No. 5698/12 of
25/09/2012 and No. 238/12 of 05/06/2012) refer to a
possibility of revision of judicial acts that have already taken
legal effect in cases with similar factual circumstances. In
view of the above the owners of the buildings constructed
before 1995 the rights to which were not registered in
the Unified State Register of Rights to Real Estate and
Transactions therewith due to the absence of the title
documents (including construction permit and permission
to place an object into use) have a chance to legalise their
rights to such buildings even if they filed a relevant claim
with the court earlier and such claim was dismissed.
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